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(i) Acquires ownership of trees, 
bushes or vines for which benefits have 
been approved; 

(ii) Agrees to complete all approved 
practices which the original owner has 
not completed; and 

(iii) Otherwise meets and assumes 
full responsibility for all provisions of 
this part, including refund of payments 
made to the previous owner, if applica-
ble. 

(2) In the case of death, incompetence 
or disappearance of an eligible orchard-
ist, successors may be eligible to re-
ceive TAP payments as specified in 
part 707 of this chapter. 

§ 783.5 Application. 
(a) A complete application for TAP 

benefits and related supporting docu-
mentation must be submitted to the 
county office prior to the deadline FSA 
announces. 

(b) A complete application includes 
all of the following: 

(1) A form provided by FSA; 
(2) A written estimate of the number 

of trees, bushes or vines lost or dam-
aged which is prepared by the owner or 
someone who is a qualified expert, as 
determined by the county committee; 

(3) The number of acres on which the 
loss was suffered; and 

(4) Sufficient evidence of the loss to 
allow the county committee to cal-
culate whether an eligible loss oc-
curred. 

(c) Before requests will be approved, 
the county committee: 

(1) Must make recommendations and 
an eligibility determination based on a 
complete application on those requests 
that it wants to refer to a higher ap-
proval official. 

(2) Must verify actual qualifying 
losses and the number of acres involved 
by on-site visual inspection of the land 
and trees, bushes or vines. 

(3) May request additional informa-
tion and may consider all relevant in-
formation in making its determina-
tion, including its members own 
knowledge about the applicant’s nor-
mal operations. 

§ 783.6 Benefits. 
(a) Subject to the availability of TAP 

funds, an approved eligible orchardist 
shall be reimbursed in an amount not 

to exceed 75 percent of the eligible 
costs for the qualifying loss (that loss 
over and above the calculated 15% mor-
tality). The payment shall be the lesser 
of the 75% of actual costs for the re-
planting or the amount calculated 
using rates established by the State 
committee (not to exceed the max-
imum amount the Deputy Adminis-
trator establishes). The costs per-
mitted shall only be approved for: 

(1) Seedlings or cuttings, for tree, 
bush or vine replanting; 

(2) Site preparation and debris han-
dling within normal cultural practices 
for the type of individual stand being 
re-established and necessary to ensure 
successful plant survival; 

(3) Chemicals and nutrients nec-
essary for successful establishment; 

(4) Labor to plant seedlings or 
cuttings as determined reasonable by 
the county committee; and 

(5) Labor used to transplant existing 
seedlings established through natural 
regeneration into a productive tree 
stand. 

(b) Costs for fencing, irrigation, irri-
gation equipment, protection of seed-
lings from wildlife, general improve-
ments, re-establishing structures, 
windscreens and other costs as deter-
mined by the Deputy Administrator 
are not eligible for reimbursement ben-
efits. 

(c) When lost stands are replanted, 
the types planted may be different 
than those originally planted if the 
new types have the same general end 
use, as the county committee deter-
mines and approves. Payments will be 
based on the lesser of rates established 
to plant the types actually lost or the 
cost to establish the alternative used. 
If the species of plantings, seedlings or 
cuttings differs significantly from the 
species lost then, except as the county 
committee determines, the costs may 
not be reimbursed. 

(d) Eligible orchardists may elect not 
to replant the entire eligible stand. If 
so, the county committee shall cal-
culate payment based on the number of 
qualifying trees, bushes or vines actu-
ally replanted. 

(e) The cumulative total quantity of 
acres planted to trees, bushes or vines 
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for which a person may receive assist-
ance at any time under this part shall 
not exceed 500 acres. 

(f) The cumulative amount of TAP 
benefits which any person, as defined 
in accordance with part 1400 of this 
title, may receive under this part shall 
not exceed $75,000. 

(g) In the event the total amount of 
claims submitted under this part dur-
ing a sign-up period exceeds the appli-
cable funds available for such period, 
such payments shall be reduced by a 
uniform national percentage or by such 
other method deemed appropriate by 
the Deputy Administrator. Such pay-
ment reductions shall be applied after 
the imposition of applicable payment 
limitation provisions. 

§ 783.7 Obligations of a participant. 
(a) Eligible orchardists must execute 

all required documents and complete 
the TAP funded practice within 12 
months of application approval. 

(b) If a person was erroneously deter-
mined to be eligible or becomes ineli-
gible for all or part of a TAP benefit, 
the person and successor shall refund 
any payment paid under this part to-
gether with interest from the date of 
disbursement at a rate in accordance 
with part 1403 of this title. 

(c) Participants must allow rep-
resentatives of FSA to visit the site for 
the purposes of certifying compliance 
with TAP requirements. 

§ 783.8 Multiple benefits. 
Persons may not receive or retain 

payments for production losses from 
trees, vines and bushes under this part 
if they have been compensated under 
another program for the same loss. 
However, this restriction does not 
apply to emergency Federal loans or 
payments resulting from purchase of 
the additional coverage insurance, as 
defined in 7 CFR 400.651. However, in no 
case shall the total amount received 
from all sources exceed the amount of 
the owner’s actual loss, unless the Dep-
uty Administrator shall approve an ex-
emption in writing. 

§ 783.9 Miscellaneous. 
(a) Any payment or portion thereof 

due any person under this part shall be 
allowed without regard to questions of 

title under State law, and without re-
gard to any claim or lien in favor of 
any person except agencies of the U.S. 
Government. 

(b) Persons shall be ineligible to re-
ceive or retain assistance under this 
program if they have: 

(1) Adopted any scheme or device in-
tended to defeat the purpose of this 
program; 

(2) Made any fraudulent representa-
tion; or 

(3) Misrepresented any fact affecting 
a program determination. 

(c) TAP benefits paid to a person as a 
result of misrepresentation shall be re-
funded to FSA with interest and costs 
of collection. The party engaged in acts 
prohibited by this part and the party 
receiving payment and their successors 
shall be jointly and severally liable for 
any amount due. The remedies pro-
vided to FSA in this part shall be in 
addition to other civil, criminal, or ad-
ministrative remedies which may 
apply. 

(d) Program documents executed by 
persons legally authorized to represent 
estates or trusts will be accepted only 
if such person furnishes evidence of the 
authority to execute such documents. 

(e) A minor who is an owner that has 
met all other eligibility criteria shall 
be eligible for TAP assistance if: 

(1) The minor establishes that the 
right of majority has been conferred on 
the minor by court proceedings or by 
statute; or 

(2) A guardian has been appointed to 
manage the minor’s property and the 
applicable program documents are exe-
cuted by the guardian; or 

(3) A bond is furnished under which 
the surety guarantees any loss in-
curred for which the minor would be 
liable had the minor been an adult. 

(f) The regulations regarding recon-
sideration’s and appeals at part 11 of 
this title and part 780 of this chapter 
apply to this part. 

PART 784—2004 EWE LAMB RE-
PLACEMENT AND RETENTION 
PAYMENT PROGRAM 

Sec. 
784.1 Applicability. 
784.2 Administration. 
784.3 Definitions. 
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